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DETAILED ACTION 

Specification 

1 . The abstract of the disclosure is objected to because of extra words "and 21 " on 
line 7. Please delete "and 21". Correction is required. See MPEP § 608.01(b). 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Tsunasawa et al. (JP Publication # 2001-337033) and in view of Miwa (US 
5,676,142). 

Regarding claim 1 , Tsunasawa discloses: 

• a photometric instrument comprising N pieces of measuring modules with 
each having light irradiating means for irradiating a scattering medium with light 
irradiated from a predetermined light irradiating position to measure internal 
information thereof non-invasively and at least one light detecting means for 
detecting light irradiated from the light irradiating means and propagating through 
the inside of the scattering medium at a predetermined light detecting position, 
where in N pieces of the light irradiating means corresponding, respectively, to 
the N pieces of measuring modules are adapted to irradiate the scattering 
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medium with the pulse light successively at different irradiation timings, and 
wherein the light detecting means is adapted to detect light at a detection timing 
synchronized with the irradiation timing of the corresponding light irradiating 
means; see Tsunasawa [0005-0008]. Tsunasawa does not explicitly disclose 
using pulse light. In the same field of endeavor, Miwa discloses using pulse light 
for measuring scattering property (see Miwa col. 3, lines 1-30). It would have 
been obvious to one of ordinary skill in the art at the time of the invention to 
modify Tsunasawa's instrument to transmit pulse light and receive pulse light to 
measure scattering property in a human body. Using pulse light to measure 
scattering property in the scattering medium for medical purpose is well known. 
Pulse light is used in a non-invasive medical procedure. 
Regarding claim 2, Tsunasawa discloses: 

• an photometric instrument comprising timing instruction means for 
instructing the light irradiating means and the light detecting means included in 
each of the N pieces of measuring modules, respectively, on the irradiation 
timing and the detection timing; see Tsunasawa [0005-0008]. Tsunasawa 
discloses combinations of transmitting point and detecting point from plurality of 
transmitting points and detecting points. Since there are many combinations and 
plurality of transmitting and detecting points then there have to be timing 
instruction in order for each point in the apparatus to know when to transmit and 
receive light. 
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Regarding claim 3, it would have been obvious to one of ordinary skill in 
the art at the time of the invention that an photometric instrument discloses by 
Tsunasawa in claim 1 is capable of having an interval of irradiation timing 
between two of the light irradiating means having successive irradiation timing to 
be 1usec or less. Light send out by each irradiating mean for a very short to 
measure the scattering property. The system is control by processing unit and by 
the operator. The operator can program the system to turn on each irradiating 
mean and for how long. The operator can also program the system to have 
successive irradiation timing to be 1 usee or less between tow of the light 
irradiating means. The operator can set this interval time to whatever value 
he/she feel as the best operation mode of the instrument. 

Regarding claim 4, it would have been obvious to one of ordinary skill in 
the art at time of the invention that light sources are installed in the photometric 
instrument at light transmitting points (see Tsunasawa [0017-0023]). Also it 
would have been obvious to one of ordinary skill in the art at time of the invention 
that the operator can program the light source to emit light continuously or pulse. 
Mira discloses light source to emit light continuously or pulse for measuring light 
scattering property in a medium (see Mira col. 1, lines 20-26). 

Regarding claim 5, it would have been obvious to one of ordinary skill in 
the art at time of the invention that light sources are installed in the photometric 
instrument at light transmitting points less than the number of light irradiating 
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means because Tsunasawa tried to reduce number of light sources and 
detectors (see [0009-001 1]). 

Regarding claim 6, Tsunasawa discloses: 
• an photometric instrument wherein part of a plurality of the light detecting 
means is shared by a plurality of the measuring modules; see Tsunasawa [0017- 
0023] and drawing 1-9. 

Regarding claim 7, it would have been obvious to one of ordinary skill in 
the art at the time of the invention that Tsunasawa's device performs essentially 
the same method as in applicant's claim 7 under normal operation. Claim 7 
states: measuring methods using measuring modules are adapted to transmit 
and detect pulse light. It would have been obvious to one of ordinary skill in the 
art at the time of the invention that Tsunasawa's device is capable of transmitting 
and detecting pulse light. Using pulse light to measure scattering property in the 
scattering medium for medical purpose is well known. Pulse light is used in a 
non-invasive medical procedure. In the same field of endeavor, Miwa discloses 
using pulse light for measuring scattering property (see Miwa col. 3, lines 1-30). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to HIEN NGUYEN whose telephone number is (571 ) 270- 
7031 . The examiner can normally be reached on 7:30-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Long Le can be reached on (571 )272-0823. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/H. N./ 

Examiner, Art Unit 4158 
01/13/09 

/Long V Le/ 

Supervisory Patent Examiner, Art Unit 3768 



